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Main Points
CLEANING IN A VACCUM: 

FRAMEWORK GAPS IN THE IMPLEMENTATION 

OF THE UNEP REPORT ON OGONILAND

The UNEP Environmental 

Assessment of Ogoniland 

revealed widespread pollution 

and severe contamination of 

the environment with cancer 

causing substances which will 

Despite the well-publicized 
flag-off ceremony of the Ogoni 
c l e a n - u p ,  t h e  f e d e r a l  
government is yet to develop a 
clear framework for the 
exercise. There is no clear 
modality for funding and 
administration of the clean-up 
process.

Government does not have a 

budget for the clean-up of 

Ogoniland. The amount to be 

contributed by the polluting 

oil company, Shell has not 

been clearly determined.

The Hydrocarbon Pollution 

Restoration Project (HYPREP) 

set up by government is not 

backed by legislation. The 

relationship between HYPREP 

and other federal agencies is 

not  c lear  even to  the  

agencies.

On Thursday June 2, 2016, the Nigerian federal government organized 
a ceremonial launching of the clean-up and restoration of polluted sites 
in Ogoniland, with a promise to initiate similar processes in other oil 
impacted communities in the Niger Delta. The symbolism of the 
ceremony was clear as the event held at the Numuu Tekuru Waterside, 
Bodo, in Gokana Local Government Area of Rivers State, which is one of 
the most polluted sites in the world. The absence of President 
Muhammadu Buhari due to illness did not mar the widely advertised 
event, as Vice President, Yemi Osinbajo led a team of federal ministers 
and state governors who were given a red carpet reception. 

The 'flag-off' ceremony was a response by the Buhari administration to 
public calls for implementation of the recommendations contained in 
the 2011 report by the United Nations Environmental Programme 
(UNEP) following an Environmental Assessment of Ogoniland. The 
Assessment revealed widespread hydrocarbon pollution and severe 



contamination of the environment by cancer 
causing substances. The UNEP Report was 
widely accepted by members of the Ogoni 
community and Nigerian environmental 
campaigners. Civil society groups welcomed 
the document and called on the government to 
urgently implement its recommendations. 
However, the immediate response of the 
Nigerian government fell short of expectations. 

With the lack of political will by former 
President Goodluck Jonathan's People's 
Democratic  Party (PDP) government 
concerning environmental issues in Ogoniland 
and elsewhere in the Niger Delta, Muhammadu 
Buhari's All Progressive Congress (APC) 
campaigned locally with a promise to do better. 
On assuming office in 2015, President Buhari's 
government intensified consultations with 
Ogoni community leaders, UNEP and oil 
companies, which culminated in the June 2, 
2016 ceremony.  The events preceding and 

following the flag off demonstrates that the 
launch was presented as a fulfillment of a key 
campaign promise. However, weeks after the 
ceremonial 'commencement' of the clean-up 
process, the vital structures including those for 
funding and administration have not been 

established, causing disarticulation in the 
clean-up efforts. 

This briefing examines developments around 
the clean-up and progression to the current 
efforts to implement the UNEP Report on 
Ogoniland. It analyses crucial processes and 
advancements in these regard and highlights 
institutional lapses which may mar the entire 
process. 

The Environmental Assessment of Ogoniland 
wa s  c o m m i s s i o n e d  by  t h e  N i g e r i a n  
government in 2007 following years of 
agitation by Ogoni community members with 
the  support  of  numerous  local  and 
international campaigners against pollution by 
Shell, the Nigerian National Petroleum 
Corporation (NNPC) and other oil companies 
operating in the Niger Delta. The UNEP Report, 
which was released in August 2011 revealed 
extensive and deep-seated contamination of

soil and water in Ogoniland with benzene and 
several other harmful crude surfactants. These, 
t h e  re p o r t  fo u n d ,  h a d  s i g n i f i c a n t ly  
compromised livelihood sources and were 
slowly poisoning inhabitants. At one location, 
the investigation found that the community's 

The UNEP Report on Ogoniland

 

 

Many sites in Ogoniland such as this one in Bodo remain polluted
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water source contained cancer causing 
benzene - 900 times higher than safe levels. 
This alarming figures prompted UNEP to 
recommend that inhabitants of the area 
immediately stop any further usage of water 
from all sources in the sites, while the 
government immediately commences a clean-
up exercise. UNEP noted that it may take up to 
thirty years to clean-up and restore the  Ogoni 
environment to its original state - this would 
make the exercise the biggest soil and water 
remediation ever embarked on globally.

A year after the UNEP Report was released, the 
Hydrocarbon Pollution Restoration Project 
(HYPREP) was created by the administration of 
former President Goodluck Jonathan. HYPREP 
was announced by former Minister of 
Petroleum Resources, Diezani Allison 
Maduekwe on July 24, 2012 with the mandate 
to “implement the recommendations of the 
UNEP report on Ogoniland as well as 
investigate, evaluate and establish other 
hydrocarbon impacted sites and make 

1appropriate recommendations”.  However, till 
t h e  e n d  o f  t h e  G o o d l u c k  J o n a t h a n  
administration on May 29, 2015, HYPREP 
achieved little or nothing due to certain 
observable challenges in its formation and 

2
administration.

The process and manner of HYPREP's 
establishment and funding in 2012 were 
among the key grounds for the opposition to it 
by a wide section of community and civil 
society actors. In the first place, the agency was 
not a product of wide consultations.  Many 
Ogoni community leaders rejected HYPREP 
and insisted instead on the creation of an 
Ogoniland Environmental Restoration 
Authority, based on the recommendation of 
UNEP.  Ogoni leaders believed that HYPREP's 
mandate for cleaning up the entire  Niger Delta 
would distract from immediate remediation 
needs in Ogoniland, which was the sole focus of 
the UNEP Report. 

 

Framework for Clean-up: Government and 
HYPREP 

There were also concerns by Nigerian civil 
society groups that the establishment of 
HYPREP was not backed up with any 
legislation, further reinforcing the suspicion 
that the government was not fully committed to 
it. Similarly, HYPREP was embedded in the 
Federal Ministry of Petroleum Resources 
whose failure to play its statutory regulatory 
role was largely responsible for the pollution in 
the first place. As there was no appropriation 
for it, the programme lacked funding and was 
subjected to manipulation by the Petroleum 
Minister, who had worked as an executive of 

3Shell before joining the government.  HYPREP 
lacked any due process for recruitment and 
award of contracts. Indeed, HYPREP was in 
shambles from its beginning to the end of the 
Jonathan administration, and expressed the 
total lack of political will on the part of the 
previous government to address the pollution 
of the Niger Delta.

Restructuring of HYPREP  
In the light of the concerns raised about the 
inadequacies of HYPREP, it's restructuring or 
the creation of an agency with clear 
institutional frameworks was expected to 
precede any effort at implementing the 
recommendations of UNEP on the clean-up of 
Ogoniland. Instead, enormous public funds 
were expended just to announce government's 
unclear intentions. According to Vice President 
Yemi Osinbajo, who represented President 
Buhari at the flag-off  ceremony, the 
government would establish a Centre of 
Excellence to identify and train youths for the 
clean-up and put in place agro-allied 
industries. “The clean-up of Ogoniland has 

“I have given approval to the constitution of 
the necessary institutional framework that 
will drive a hitch free implementation of 
the UNEP Report”. 

V i c e  P r e s i d e n t  Ye m i  O s i n b a j o ,  
(representing President Buhari)in his 
speech during the flag-off of the Ogoni 
Clean-Up. 
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embedded in the programme, livelihood and 
sustainable development components. A 
Centre of Excellence that will identify the skills 
gap and provide the necessary training will be 
put in place. The methodology for the clean-up 
will ensure job creation for the youths. The 
agro-allied industries required for the 
processing of the agricultural produce will also 
be put in place in the course of the clean-up 
project”. 
Prior to the June 2, 2016 flag-off ceremony, in 
November 2015, a proposal for the clean-up of 
Ogoniland was presented by the Minister of 
Environment. This was approved by the 
Federal Executive Council. Amongst others, the 
proposal suggested the restructuring and 
strengthening of HYPREP rather than the 
creation of another entity. Part of the 
restructuring (of HYPREP) would include the 
creation of a Governing Council, a Board of 
Trustees and an office of the Manager/Project 
Coordinator. 

The Governing Council will comprise one 
representative each from Ministry of 
Petroleum Resources, Federal Ministry of 
Environment, impacted State (Rivers) and the 
United Nations system. In addition, there 
would be four representatives from oil 
companies including the Nigerian National 
Petroleum Corporation (NNPC) and two from 
Ogoniland. The Board of Trustees would have 
five members comprising of one representative 
each from the Federal Government, NNPC, 
International Oil Companies (IOCs), Ogoniland 
and the United Nations System. The secretariat 
of HYPREP would be headed by a Project 

4Manager/Coordinator.  An important element 
of the new HYPREP is that it would be moved 
from the Ministry of Petroleum Resources to 
the Ministry of Environment with the Minister 
of Environment as the overseeing Minister. 
These organs were not constituted before the 
ceremonial launching of the clean-up. Indeed, 
the Secretariat of HYPREP was not in place as at 
the end of July 2016, two months after the 
ceremonial flag-off. On July 30, 2016 the 
Ministry of Environment announced that 
P re s i d e n t  B u h a r i  h a s  a p p rove d  t h e  

composition of the Governing Council and 
Board of Trustees for the clean-up of 
Ogoniland. However, the actual composition of 
these bodies was not made public. Government 
said nothing about the office of the Project 
Coordinator/Manager of HYPREP.  

Key Issues:

Despite the seeming goodwill and attempts at 
reforming HYPREP, the new body would be 
bedeviled with some legal, structural, 
administrative and political problems. Up till 
now HYPREP and the clean-up process in 
Ogoniland are yet to be backed by an enabling 
legislation that will empower the agency. The 
fact that HYPREP has not been backed up by a 
specific Act of the National Assembly may be 
responsible for the inability of the government 
to allocate funds during annual budgetary 
appropriation.  According to the UNEP Report, 
the full restoration of soil and water in 
Ogoniland would take between 25 and 30 
years. This means that the clean-up process 
will continue beyond the lifetime of the current 
government in Nigeria. While the current 
Nigerian federal government seems committed 
to the clean-up process, the same cannot be 
said about a future government. This fact 
underscores the need to propose and pass a 
legislation that ensures continued government 
commitment to the clean-up process beyond 
the life of the current federal administration.  

 

Similarly, the relationship between HYPREP 
and other federal agencies responsible for 
pollution control and community development 
has not been clearly defined. Federal agencies 
such as the National Oil Spills Detection and 
Response Agency (NOSDRA), National 
Environmental Standard and Regulations 
Enforcement Agency (NESREA), Niger Delta 
Development Commission (NDDC) and others 
have roles that are relevant to the specific 
recommendations of UNEP. However, the 
relationship between these agencies and 

Enabling Legislation 

Institutional Identity and Coordination
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HYPREP is yet to be defined.  Investigations by 
Social Action indicate that some of these 
agencies have not been contacted and are 
unaware of plans for the clean-up. When Social 
Action wrote to NOSDRA  requesting the 
Federal Government's implementation plan for 
the clean-up, the agency wrote back directing 
Social Action to seek the information from the 
website of UNEP. No such plan was available on 
the UNEP website as at end of June 2016. 

Shell and NNPC are principally responsible for 
the pollution of Ogoniland. Until the operations 
of Shell was brought to an abrupt end in 1993 
following the active resistance and uprising of  
Ogoni communities, the company operated 
most of the oilfields in the Ogoni area with its 
attendant routine pollution. NNPC, an agency 
under the Ministry of Petroleum, continues to 
operate its facilities in the area till date.

The role which the clean-up process has 
offered Shell and NNPC allows them the 
opportunity to play saint and benefactor. 
Rather than being seen purely as the polluters 
and be held liable for the clean-up, Shell and 
NNPC are rather being empowered to lead the 
process through their membership of the 
Governing Council and Board of Trustees of 
HYPREP. Considering that Shell and NNPC have 
an appalling record in handling clean-up of 
their pollution throughout the Niger Delta, 
asking the duo to lead in providing direction for 
the Ogoni clean-up is contradictory and seems 
like a strategy to derail the process even before 

Polluters as Agents of Clean-up 

it starts .  A more appropriate approach would 
have been that these companies pay for the 
clean-up as the polluters, while UNEP and 
other responsible bodies, including Ogoni 
community representatives and experts, be 
tasked with driving the process.

 

A significant feature of the new plans to 
implement the recommendations of UNEP on 
Ogoniland is the increased frequency of 
meetings and discussions with a range of 
stakeholders. Between 2014 when Social 
Action published a monitoring report on the 

5
implementation of the UNEP Report  and June 
2016, several meetings between government, 
oil companies and Ogoni leaders had taken 
place within and outside the country. In 
September and November 2014 two meetings 
were held in Abuja, Nigeria's Federal Capital, as 
well as Geneva, Switzerland respectively. But 
the meetings did not result in any actions as 
politicking ahead of 2015 general elections 
took centre stage. Groups like Social Action 
continued to advocate for actions. After the 
General Elections in March 2015 and swearing-
in of President Buhari on May 29, 2015, 
meetings between the new government, oil 
companies and Ogoni leaders resumed.  
Between June and July 2015, four such 
meetings held in Abuja. Civil society 
organisations working in Ogoniland were not 
allowed into these meetings. 

Community and Civil Society Participation

Minister of Environment, Amina Muhammed (sitting, left), MOSOP President, Legborsi Pyagbara and Ogoni 
politician, Magnus Abbe at a Consultative Meeting with Ogoni people in Bori on April 28, 2016
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In January and February, 2016 some NGO 
leaders from the Niger Delta were invited to 
participate in meetings with the Minster of 
Environment, Amina Mohammed. Among the 
many issues discussed was the Ogoni clean-up. 
The Minister then made return visits to 
Ogoniland in March and April 2016. During 
these visits, the Minister saw some polluted 
sites and held public sessions where she 
addressed Ogoni community members at 
Korokoro and Bori. Despite these meetings, it is 
yet to be seen how much real consultation has 
taken place as opposed to the adoption of pre-
established plans.  

Despite the meetings, the government has not 
made public any document to serve as a 
framework for the clean-up activities. An 
example of  this concern is  that the 
government's decision to maintain HYPREP 
has stood despite the fact that the call for its 
scrapping has been a major campaign point of 
civil society organizations and communities.  

The nebulous expectations by different 
segments of the Ogoni community from the 
UNEP Report implementation process buttress 
the point that the attempts at consultation have 
not been effective. For many, the clean-up is a 
large compensation package (similar to a 
recent compensation package from Shell to 
Bodo community which was shared to 
members of the community) for the many years 
of oil exploitation and the attendant 
environmental degradation. Depending on 
who you ask, the clean-up is expected to 
provide jobs, contracts, cash-handouts, 
develop infrastructure in Ogoniland, etc. For 
the political class, the expected financial and 
political benefits are so high that there are 
ongoing claims and counter claims as to who 
'brought' the clean-up.

A notable limitation in the processes leading to 
the implementation of the UNEP Report is the 
exclusion of civil society organizations. While 
CSOs were in the forefront of campaigns for an 

assessment of the extent of hydrocarbon 
pollution to be carried out, and championed the 
c a l l  fo r  t h e  i m p l e m e n t a t i o n  o f  t h e  
recommendations, their role has been limited 
to the sidelines. At the various meetings held 
with oil companies, UNEP and community 
leaders, CSOs have been intentionally kept 
away. Even when Social Action made attempts 
to attend one such meeting in Abuja, it was 
barred. This exclusion has continued in all 
significant meetings held as part of the 
implementation process, including in the 
constitution of the various institutions to 
administer the clean-up. There is no civil 
society representation in the Governing 
Council, Board of Trustees and Management 
Team of HYPREP. This remains a sour dent on 
the implementation process and could have 
negative consequences on the entire process.

There appears to be no clear understanding 
with regards to how the clean-up will be 
funded. As part of it recommendations, UNEP 
had stated that the full restoration of polluted 
sites in Ogoniland would take an initial capital 
injection of $1 billion. It proposed that the 
funds should be contributed by the polluting oil 
company and the federal government into an 
Environmental  Restoration Fund for  
Ogoniland. UNEP further recommended that  
the Fund should be used only for activities 
relevant to the environmental restoration of 
Ogoniland, which includes capacity building, 

6skills transfer and conflict resolution.  The 
Nigerian government announced that it will 
make $10 million available to commence the 
clean-up, upon the setting up of necessary 
structures for the exercise. This amount 
represents 1% of the initial investment 
proposed by UNEP. Unfortunately, no prior 
structures had been established before the flag 
off ceremony. 

Beyond this, there is no clarity on who will 
make what percentage of funds available, and 
at what time these funds will be made available. 

Funding the Clean-Up
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While it is understood that Shell and the 
Nigerian government will jointly contribute the 
funds, the modalities for doing so are not 
however clear. This evident failure to provide 
institutional clarity on funding has in the past 
provided excuse for Shell to abdicate its 
responsibility. In 2013 Shell had said that the 
company's counterpart funding to the USD 1 
billion Ogoni Restoration take-off Fund has 
been set aside in a “verifiable account” in a 
London Bank, but the clean-up had not 
commenced because the federal government of 
Nigeria was yet to provide the legal framework 
and the technical work plan needed for the 

7
clean-up exercise.  On the Frequently Asked 
Questions (FAQ) section of its website Shell 
responds to the question “Who will pay for the 
restoration of Ogoniland?” by stating that 
“the UNEP report recommended the creation 
of an Environmental Restoration Fund for 
Ogoniland to be co-funded by the Federal 
Government, NNPC and the SPDC JV. SPDC 
[Shell] is committed to supporting and 
contributing its share to the Environmental 
Restoration Fund once a satisfactory 
framework and governance structure are 

8
fully established by the government”.  

The Nigerian Environment Minister however 
expressed a contrary view. According to her, 
“the $1 billion is a commitment that the Shell 
Petroleum Development Company of Nigeria 
Limited (SPDC) has made to provide. So, it is 

9with SPDC.”

Aside from the fact that there is no clear 
framework for funding and implementing the 
clean-up, it also appears the government does 
not know for certain how the process will be 
funded. Clearly, there is no agreement between 
the government and Shell on this cardinal 
subject. While the Nigerian Environment 
Minister is expecting Shell to pay for the clean-
up, the company is only committed to 
contributing a 'share'. There is no clarity as to 
how much this 'share' is, who else is 
contributing, and the frequency of the 

contributions. In the 2016 federal budget, there 
is no allocation for the clean-up of Ogoniland.

The proceedings at Numuu Tekuru in Bodo 
where the ceremonial flag-off of the Ogoni 
clean-up was held suggested that the 
government was more concerned with the 
political propaganda value of the ceremony 
than the actual clean-up of Ogoniland. The 
energy geared towards the ceremony was not 
matched with concrete and practical steps to 
ensure real and sustained clean-up. This 
briefing has shown that the required 
institutional frameworks to drive the process 
and sustain it are not in place and were indeed 
not established before the flag-off of the 
exercise. As at the time of concluding this 
report in the end of July 2016, those structures 
had still not been established. 

This briefing contends that public funds would 
have been better spent setting up these 
structures than on a ceremony of contestable 
significance. 

1. As a product of a thorough and structured 
consultation process which should include civil 
society organizations, the federal government 
should develop and publish a draft plan for the 
implementation of the UNEP Report.

2. The institutional framework for the clean-up 
of Ogoniland should be clearly and properly 
established. The relationship of any new 
agency with other government agencies should 
be clearly spelt out. 

3. Civil society should be represented in all 
governance structures relevant to the clean-up 
to ensure compliance with the objectives. 

4. The funding plan for the clean-up of 
Ogoniland should be made public.

Conclusion and Recommendations

Clean-Up versus Flag-Off

Recommendations

7Daily Newswatch, “With $1b to clean up Ogoniland, activists still can't trust FG, Shell.” //www.mydailynewswatchng.com/1b-clean-ogoniland-activists-still-cant-trust-fg-
shell/
8Shell Nigeria, 2016, “Who will pay for the restoration of Ogoniland? Retrieved June 11, 2016 from http://www.shell.com.ng/environment-society/environment-tpkg/our-
response/unep-faq.html#textwithimage_2
9Amina Muhammed (2016)There'll be zero tolerance for money sharing in Ogoni clean-up -Environment Minister, The Nation Newspaper (2016) June 11, retrieved June 12, 
2016 from http://thenationonlineng.net/therell-zero-tolerance-money-sharing-ogoni-clean-environment-minister-amina-mohammed/

7 

SOCIAL ACTIONBrie ing f



Published by Social Development Integrated Centre (Social Action), July 2016

Head Office:
33, Oromineke Layout, D-Line
Port Harcourt, Nigeria
Tel: +234 (0)84 360 903
www.saction.org

National Advocacy Centre:
20 Yalinga Street (House 1)
Wuse 2, Abuja, FCT

Authors:     Fyneface Dumnamene Fyneface, Ken Henshaw, Vivian Bellonwu-Okafor

Photographs:   Fyneface Dumnamene Fyneface
Series Editor:   Isaac 'Asume' Osuoka

This report is based on monitoring activities carried out on the framework of Social Action's 

Paralegal Centres for Natural Resources Accountability project, which is supported by Ford 

Foundation. 

We thank Development and Peace – Caritas Canada and the Presbyterian Hunger Program 
for supporting Social Action's Resource Justice programme, which promotes community 
advocacy for human rights and livelihood protection in sites of extraction in Nigeria.

SOCIAL ACTION
SOCIAL DEVELOPMENT INTEGRATED CENTRE

8 
5. A Bill proposing a legislation aimed at 
establishing legal frameworks for the 
structures and funding of the clean-up process 
should be immediately sent to the National 
Assembly. 

6. Through a thorough and structured 
consultation process the Ministry of 
Environment should develop a blueprint for 
the commencement of clean-up activities in 
other pollution impacted sites in the Niger 
Delta.
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